NINETEENTH JUDICIAL DISTRICT COURT
PARISH OF EAST BATON ROUGE
STATE OF LOUISIANA

NUMBER:  499-737 DIVISION: D
J. ROBERT WOOLEY, AS
ACTING COMMISSIONER OF INSURANCE
FOR THE STATE OF LOUISIANA
VERSUS
AMCARE HEALTH PLANS OF LOUISIANA, INC.

FILED:

DEPUTY CLERK

“Filcd on Behalf of — State of Louis.ia_na -- State Pays No Court Costs

La R.8, 134521

THIRD EX PARTE MOTION TO CONFIRM AUTHORITY
FOR PARTIAL DISTRIBUTION QF FUNDS

NOW INTO COURT, through undersigned counsel comes, James J, Donelon, Commissioner
of Insurarice for the State of Louisiana as Liquidator for AmCare Health Plans of Lovisiana, Inc. In
Liquidation, through the Court-appointed Receiver, Michael Adams (“AmCare-LA™), who moves
as follows:

1.
AmCare Health Plans of Louisiana, Inc, in Receivership (*AmCare-LA”) was placed in liquidation
by order of this honorable Court on November 12, 2002 (the “Liquidation Order™), and Michael
Adams has since been appointed Receiver.

2.
By order dated November 12, 2002, the Commissioner of Insurance for the State of Louisiana was
appointed Liquidator of AmCare - LA, with all of the power and authority outlined in LSA R.8.22:
2001-2044 (formerly La. R.S. 22:732-763), and authorized to exercise and perform those duties sel
forth therein. ‘

3.
Upon said appointment, the Liguidator or his designated Receiver proceeded to liquidale the

properly, business and affairs of AmCare-LA.
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4.
In June 2005, the AmCare-1.A Receiver filed a Petition and Rule to Consider Report of Receiver on
Claims Against AmCare Health Plans of Louisiana, Inc. In Liquidation and Recommendations to
the Court on the Priority and Amounts of Allowance of Claims, a copy of the Petition is attached
hereto and incorporated herein as Exhibit A, The Receiver’s report as to the written objections 1o
the allowed claims is attached hereto and incorporated herein as Exhibit B.

5.
By order dated August 15,2005, the Court set a deadline of December 15,2005 for any AmCare-LA
claimant who filed 2 proof of claim and who objected to the allowed amounts of their claim to file
4 written objection with the Court and the AmCare-LA Receiver.

6.
Thereafter notice was sent out to all AmCare claimants by mail advising affected AmCare claimants
of the amount of their allowed claims and of the requirements for filing written objections and
appearing al the hearing

7.
Of the four objections filed, only two remain opern, following a hearing on January 23, 2006, which
was continued by consent of the parties, the objection of Scott Wesibrook to the recommendation
to disallow his claim, and the objection of MedImpact Healthcare Systems, Inc. 1o the
recommendation to disallow its claim, both of which are yet to be determined by the Coun.

8.
The Court has approved the filing and amounts of 2,683 proofs of claim representing 57,951 claims,
of which 2317 were found to be timely filed, and 366 were determined to be untimely, in the
following amounts, subject to minor adjustments:

1) Class | administrative claims continue to be paid as incurred,

2) Class 2 $6,038,491.08 plus interest!

: Class 2 includes the timely filed claims of policyholders, subscribers, members,
beneficiaries and insured in the amount of $6,038,491.08, including the claim of Dr, Ostrowe in
the amount of $35.05, plus interest, all previously approved by this Court, but with a few miner
revisions due to later information and adjustments. The criginal amount was shown as
$6,038,665.42. The Court has granted the Receiver the anthority to pay the principal amount of
these claims and that process is in progress.
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3 Class 3 and Class 4  $-0-°

4) Class 5 $339,551.7¢°
5) Class 6 $181,094.90°
9,

The Cournt has approved the recommendation that all Class 1 claims for the Commissiener’s current
costs and expenses of administration continue to be paid as incurred and all such claims have been
satisfied and there are sufficient funds to pay the future costs of administration. There are no other
outstanding and unpaid Class 1 claims as no gnaranty association is involved in the liquidation of
AmCare-LA,

10.
The Court approved and allowed the Class 2 timely filed claims of policyholders, subscribers,
members, beneficiaries and insured, including the claim of Dr. Ostrowe for $35.05, in the total
amount of approximately $6,038,000, plus interest, and the Receiver has obtained authority from this
Court to make a partial distribution of the principal amount of each such claim to all appreved and
allowed claims in Class 2, which distribution is still in progress.

11.
The Court approved and allowed the Class 5 timely filed claims of general creditors in the iotal
amount of approxtmately $340,000.00, and on November 29, 201 1the Receiver sought authority

from this Court to make a partial distribution te all approved and allowed claims in Class 5.

2

: Class 3 includes the claims of the federal governmemt, Class 4 claims includes the
claims of AmCare employees other than AmCare officers and directors. The Receiver’s
recommendation that both of these be allowed as Zero (3-0-) Dollars was previously approved by
the Court.

! Class 5 includes claims under AmCare-LA policies for uneained premiums or
other premium refunds and the claims of general creditors in the filed amount of $3,170,012.21.
The Receiver's recommendation that Class 5 claims be allowed in the amount of $339,551.75
was previously approved by the Court. The Receiver has filed a motion seeking authority to pay
the principal amount of these claims.

4 The Class 6 includes the claims of all other claimants, incloding those deemed
untimely filed and claims for which no proof of claim was filed in the amount of $1,037, 847.55
and $3,681,325.26 appearing on the books of AmCare-LA for which no proof of claim was
filed.. The Receiver's recommendation that Class 6 claims be allowed in the amount of
$181,094.90 was previously approved by the Court. The Receiver has filed a motion seeking
authority to pay the principal amount of these claims.
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12.
The Court approved and allowed the Class 6 untimely filed claims in the total amount of
approximately $180,000.00, and on November 29, 2011 the Receiver sought authority from this
Court to make a partial distribution to all approved and allowed claims in Class 5.

13.
The Receiver anticipates beginning the process of distribution of funds to the Class 5 and Class §
approved and allowed claimants upon receipt of authority from this Court.

14.
Having begun the process of paying the principal amount of all allowed Class 2 claims of
policyholders, subscribers, members, beneficiaries, insureds, and providers, and preparing to pay the
principal amount of all allowed Class 5 and Class 6 claims upon court approval, the Liquidator or
his designated Receiver requests authority under LSA-R.S. 22:2034 (formerly La. R. 8. 22:755) 10
make a third partial distribution of funds from this estate in an amount sufficient to satisfy the
interest owed on all allowed Class 2, Class 5 and Class 6 claims from the date of liquidation of
November 29, 2002 through the date of payment of the principal amount of the Class 2, Class 5 and
Class 6 claims at the rate allowed as judicial interest.

15.
La.R.S. 22:2027 requires that all allowed claims be paid in full with interest where resources permit,
as follows:

B. Proofs of claim may be filed subsequent to the date specified, but, no such
claim shall share in the distribution of the assets until all ailowed claims,

proofs of which have been filed before said day, have been paid in full with
interest.

16.
The Receiver has on hand, as of this date, cash or cash equivalent sufficient to pay the administrative
cost of the estate, the previously approved partial or interim distribution of funds to all Class 1 and
Class 2 claimants, and the -pruposed partial or interim distribution of funds to all Class 5 and Class
6 claimants, as well as to pay judicia interest on the claims of all Class 2, Class 5 and Class 6

claimants as outlined above.
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I7.
The Receiver avers that the payment of interest to the Class 2, Class 5 and Class 6 claimants is not
a final distribution of funds in this estate but an interim or partial distribution of interest to allowed
Class 2, Class 5 and Class 6 claimants.

18.
The Receiver therefore requests that this Cowrt confirm the authority of the Receiver to make a
partial or interim distribution of the AmCare Louisiana funds of interest on the allowed and approved
claims of the Class 2, Class § and Class 6 claimants in accordance with Exhibit C, which is attached
hereto and incorporated herein.

WHEREFORE, James J. Donelonr, Commissioner of Insurance for the State of Louisiana

as Liquidator for AmCare Health Plans of Louisiana, Inc. In Liquidation, through the Court-
appointed Receiver, Michael Adams, prays that this Court confinm the authority of the Receiver for

the third partial distribution of funds in accordance herewith.

Respectfully submitted,

BURGLASS & TANKERSLEY, LLC

NN B 5 Ly
SUE BUSER (18151)
5213 Airline Drive
Metairie, Louisiana 70001-5602
Phone:; (504) 836-2220
Telefax: (504) 836-2221
Attorneys for JAMES J. DONELON
Commissioner of Insurance for the State of Louisiana as
Liquidator of AmCare Health Plans of Louisiana, Inc.
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NINETEENTH JUDICIAL DISTRICT COURT
PARISH OF EAST BATON ROUGE
STATE OF LOUISIANA
NUMBER:  499-737 DIVISION: D
J. ROBERT WOOLEY, AS
ACTING COMMISSIONER OF INSURANCE
FOR THE STATE OF LOUISIANA
VERSUS
AMCARE HEALTH PLANS OF LOUISIANA, INC,

FILED:

DEPUTY CLERK
MEMORANDUM IN SUPPORT OF
EX PARTE MOTION TQ CONFIRM AUTHORITY
FOR PARTIAL DISTRIBUTION OF FUNDS

AmCare Health Plans of Louisiana, Inc. In Liquidation (hereinafter "AmCare-LA") was a
Louisiana domiciled health maintenance crganization (“HMO”) providing health insurance in the
State of Louisiana, with affiliates providing similar coverage in the States of Oklahoma and
Texas. AmCare-LA was not a member insuver in any insurance guaranty association.

On November 12, 2002, AmCare-LA was declared insolvent and placed in liquidation.
By an order of the same date, the Commissioner of Insutance for the State of Louisiana was
appointed Liquidator of AmCare-LA, with all of the power and authority set forth in LSA-R.S.
22: 2001 - 2044 (formerly La. RS, 22:732-763), and authorized to exercise and perform those
duties outlined therein. Upon said appointment, the Liquidator proceeded to liquidate the
property, business and affairs of AmCare-LA. Michae) Adams was later appointed Receiver for
AmCare-L.A by this Court.

LSA-R.S. 22: 2034 (formerly La. R.8. 22; 755) addresses the distribution of assets
of an insolvent insurer and allows the Receiver to make partial payments to all other claims
allowed. The article states:

E. Any time afler the last day fixed for the filing of proofs of claim in the
liquidation of a domestic insurer, the court may, upon the application of
the commissioner of insurance, authorize him to declare out of the funds
remaining in his hands after the payment of expenses, one or more
dividends upon all claims ailowed. Such order shall specify what claims, if
any, are entitled to priority of payment and shall direct the manner in
which dividends shall be paid,
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The Receiver submits that the estate of AmCare-LA presently has cash or cash
equivalents sufficient to pay the current and future administrative costs of the estate and to satisfy
all Class 2 claims previously approved for payment, as well as all Class 5 and Class 6 claims
which are the subject of a pending motion.

La. R.S, 22:2027 requires that &l allowed claims be paid in full with interest where
resources permit, as follows:

B. Proofs of claim may be filed subsequent to the date specified, but, no such

claim shall share in the distribution of the assets until all allowed claims,
proofs of which have been filed before said day, have been paid in full
with interest.

The Receiver requests that the Court confirm his authority for a third partial distribution
to interest on all allowed and approved Class 2, Class 5 and Class 6 claims. These claims consist
of filed, approved and allowed claims of the timely filed claims of AmCare-La policyholders,
subscribers, members, and ﬁl&dical providers, the approved and allowed timely filed claims of
AmCare-LA unsecured creditors, and the approved and allowed claims of AmCare-La
policyholders, subscribers, members, and medical providers whe filed proofs of claim that were
unitimely, in the amount shown on the October 31, 2011 AmCare-LA balance sheet, which is
attached as Exhibit C.

The Receiver therefore requests that this Honorable Court confirm the Receiver’s
authority for a third partial distribution of the interest owed on all allowed Class 2, Class 5 and
Class 6 claims from the date of liquidation of November 29, 2002 through the date of payment of
the principal amount of the Class 2, Class 5 and Class 6 claims at the rate allowed as judicial
interest.

BURGLASS & TANKERSLEY, LLC
o

SUE BUSER (18151)

5213 Airline Drive

Metairie, Loutsiana 70001-5602

Phone: {504) 836-2220

Telefax: (504) 836-2221

Attorneys for JAMES J. DONELON

Commissioner of Insurance for the State of Louisiana as
Liquidator of AmCare Heaith Plans of Louisiana, Inc.
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EXHIBITS TO THE THIRD EX PARTE MOTION

=nR o IV INDL TRV RAFARIE MU TION
TO CONFIRM AUTHORITY FOR PARTIAL DISTRIBUTION OF FUNDS

Exhibit A Petition and Ruleto Consider Report of Receiver on Claims Against AmCare
Health Plans of Lonisiana, Inc. In Liquidation and Recommendations to the Court
on the Priority and Amounts of Allowance of Claims

Exhibit B AmCare Health Plans of Louisiana, Inc. In Liquidation Receiver’s Report as to the
Written Objections to the Altowed Claims

Exhibit C AmCare Health Plans of Louisiana, Inc. In Liguidation balance sheet as of
Qctober 31, 2011

e}
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(FAX 2253885327 P.002/003

01/04/2012  05:16 Judge Clark |
/
K NINETEENTH JUDICIAL DISTRICT COURT
PARISH OF EAST BATON ROUGE
STATE OF LOUISIANA

NUMBER: 499-737 DIVISION
L)

. J. ROBERT WOOLEY, As
ACTING COMMIS SIONER OF INSURANCE
FOR THE STATE OF LOUISIANA

VERSUS -

AMCARE HEALTH PLANS OF LOUISIANA, INC.

FILED:
. DEPUTY CLERK
JUDGMENT,

Considering the foregoing Third Ex Parte Motion to Confirm Authority for Partial
Distribution of Funds, and the Court finding that the relief requested should be peritted and that
the partial distribution is in the best interests of AmCare-LA, and its policyholders, members,
subscribers, creditors and the public, -

IT IS ORDERED, ADJUDGED AND DECREED that the Third Ex Parte Motion to
Confirm Authority for Partial Distribution of Funds filed on behalf of AmCare Health Plans of
Louisiana, Inc. In Liquidation be and same hereby iy GRANTED.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Receiver's
authogity to pay interest owed on all 2llowed Class 2, Class 5 and Class 6 claims from the date of

liquidation of November 29, 2002 through the date of payment of the principal amount of the

Class 2, Class 5 and Class 6 claims at the rate allowed as judicial interest be and same hereby is

&

confirmed, VS)>
¢ IT 1S FURTHER ORDERED, ADJYDCEDANDDECKEED that the Court
2 recognizes the authority of the Receiv /;to Migke a %ﬂj@di 'bQo'n to satisfy the interest owed
a on a}l allowed flass 2, Class ) claimid from, tfk date of liquidation of November 29,
" » 200%211@;;511 'édate of paymenitpt the ;ﬁ"l)ncipal amount of the Class 2, Class 5 and Class 6
‘ clﬂfIE; 3{51;9 I’%{%”DWBG as judicial t, and to take such actions and to expend such funds
7 o

b i~ ; ;
as may bgu_}ecesig‘&zy, in the sple d1scretlrlm of the Receiver, to implement the third partial

distiibution plag

Ly
Baton I{Ougt:, Louisiana, this — day of - 201 12-
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Page: 1
Date: 1114TH1T 4t 2:08 PM
AmCare Hoalth Plans of Loulsians, Inc,

Balance Shoet
Period Ending October 31, 2011
Batance
CURRENT ASSETS
OPERATING CASH ACCOUNTS 13,189.01
INVESTMENT TRUST FUNDS 10,878,425.39
ADVANCE TO FIDUCIARY FUND -10,076.16
ACCOUNTS RECEIVABLE -371,816.26
SUBROGATION RECEIVABLE 47,302.45
DUE FROM AFFILIATES §,160,644.92
BONDS 65.18
PREPAID EXPENSES 685,481.75
Tatal CURRENT ASSETS $17,564,196.26
Total ASSETS $17,564,196.26
LIABILITIES
CURRENT LIABILITIES
ACCOUNTS PAYABLE 521,055.35
OTHER GURRENT LIABILITIES 52477.16
. Total GURRENT LIASILITIES $4608,576.19
PRIORITY i LIABILITY
Policyholder Claims : 6,038,491.08
CLAIMS PAID-FIRST DISTRIBUTION {100%) 9/29/11 -6,038,481.08
Tatal FRIORITY Il LABILITY $0.00
PRIDRITY V¥ LIABILITIES
GENERAL GREDITORS 339,551.75
Total PRIGRITY V LIABILITIES $330,561.75
PRIORITY V1 - LIABILITIES
LATE FILERS 181,004.90
Clalms Payable (Company Claims) 4,088,420.24
Total PRIORITY VI - LIABILITIES £4,257 515.14
Total LIABILITIES $5,075,645.08
EQUITY

EQUITY

The Information cantainad In this report Is prepared by the recalver from Infermation avallable to _SH—
by the recelver as of the data of this report. n order to prepare this report it s necessary to utllize recards
compiled by company personal prior to the Insurer being placed in Recelvership.




Page: 2
Date: 11MTH1 at 2:08 PM
AmCara Heatth Plans of Louislana, Inc,
Balance Sheat
Perfod Ending Octabar 31, 2011

COMMON STOCK
ADDITIONAL PAID-IN-CAPITAL
UNREALIZED LOSSES
RETAINED EARNINGS

Tolal EQUITY
Yearto-data Net Income

Total EQUITY

Totat Llabililes and Equity

Balance

15,500.00
19,971,480.35
«1,292,853.63
-22,859,832.24

$-4,165,605.52
$16,654,246.70

$124808,551.18

$17,564,186.26

The Information contalned In this report Is prepared by the recelvar from [nformatlon availabla to or known
by tha recelver as of tha date of this report. In arder to prapara this report it is necessary to utilize records

complied by company personel prior to the insurar being places In Recelvership.
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Dot 11HTH at 10 PM

BALES
REVENUE

AmCara Health Plans of Loutsizna, Ihe.

INVESTMENT INCOME - TRUST ACCOQUNT
INTEREST INCOME

MISCELLANEOUS INCOME

LIMGATION PROCEEDS HEALTHNET INC,

EXPENSES
GENERAL EXPENSES

ADVERTISING
LITIGATION SUPPORT
BANK CHARGES
COMPUTER FROGRAMING
CONTRACT LABOR
DUES ANU SUBSCRIPTIONS
INSURANCE
JANITORIAL FEES
LEGAL FEES
MANAGEMENT FEES
MANAGEMENT FEES - CONSULTING
MISCELLANEQUS
OFFICE SUPPLIES
PAYROLL TAXES - FICA
PAYROLL TAXES - MED
PAYROLL TAXES -~ FUTA
PAYROLL TAXES « SUTA
PEST CONTROL
POSTAGE
REPAIR & MAINTENANCE
RENT
RENTAL OF EQUIPMENT
SALARIES
BALARIES - COST ALLOCATIONS
SECURITY
TELEPHONE
TRAVEL
TAX PREPARATION FEE

theome Statement
For Qctobar 2019
PTD Postings % Sales YT Postiogs % Soles
BIZ2E 2022 671.98 0.60
22584 7078 1,063 8 a.o4
0.00 0.0 10111 0.00
0.00 .00 208464554 9949
Tatal REVENUE. $31020 10000 $20B4838244 10000
Yotsl SALES $31020 100.00 $20,648,38244 100,00
TOTAL INCOME $316.20 10000 $20,648,382.43 10000
0.00 600 554 0.00
4493768 14078.22 46,413.93 0.2
12.00 .78 M5 0.00
a.00 Q.00 B§6.30 .00
0,00 d.00 AT 000
.00 000 B3 000
P08 19870 3,097.78 0.01
36653 11443 15528 om
13,140.77 407,398 284993020 1847
2581658 L0557 150,087.52 0T
@00 0.00 3,805.60 002
40383 12554 172137 o1
T4T4 233 1,560.21 0.01
76917 24087 5.055.01 0.03
17056  58.36 139229 0.01
.00 000 s4.97 000
26162  70.83 45485 Q.0
7 5.86 2307 00
558 2904 731.75 0.0
10005 3134 127482 0.01
85187 28820 0,832,237 0.05
0,00 0,00 67.52 090
6,636.06 2078.57 38.010.74 017
6896085 1784.76 59,409,680 028
0.00 0.0 795 000
48317 15137 198898 0.1
411 1507 1207 401
0.00 0.00 77500 004




Page: 2
Baty: 11THTHI at 214 PN .

AmCare Haafth Plans of Laulslana, inc,
fncoma Statemant
Far Oclohar 2011
PI0 Postings % Sales Yi0Pestings % Safes
UTILITIES 1,043.78 327.00 7,080.43 004
Totsl GENERAL EXPENSES $101,857.84 31910.26 $4,104.24598 20,12
————e———— POLICY EXP, & CONTRACT CLAIMS
Losa Reserve Adjusiment 0,09 G.00 11124 9.00
Tatal POLICY EXP. & CONTRACT CLAIMS $0.60 0,00 §111.24 .00
Total EXPENSES $101,857.64 31910.20 5,1 13504 2042
NET INCOME FROM OPERATIONS $101,53544 v $1845424870 7088
et Income pler taxes 10153644 s $16,854,246.70

.88




